Copnep>xaHue:

BBepneHue.

AKTYanbHOCTb n3bpaHHO TeMbl 06ycnaBAMBaeTCA TEM, YTO CBOEBPEMEHHOE
OCYyLLIeCTBJIEHNE 1 3alLMTa HapyLLIEHHbIX NpaB cNnocobCcTBYEeT OOCTUXXKEHUIO TON Lenu,
KOTOpYylo CybbeKTbl NpecnenoBann, BCTynas B Te€ WU MHble FpakaaHCcKue
npaBooTHoLWeHUs. CobntoaeHne CPOKOB, B TOM YUCSIE U CPOKOB MCKOBOW AABHOCTU,
CcnocobCcTBYET YCTOMYMBOCTM NpaBonopsifka, CTabuabHOCTU haKTUYECKU CNOXKMBLUMXCS
MeXxay cybbekTamum npaBooTHOLWEHUA. HeobxoamMMocTb cobNtofeHNss CPOKOB, CPOKOB
NCKOBOW OaBHOCTM 06yCNaBNNBAETCSA TEM, YTO Te UK NHble 06CTOSATENbCTBA MO
NCTEYEHNN OINTENIbHOr0 BPEMEHU, He BCcerga MoryT ObiTb YCTaHOBEHbI C HeobxoamMMom
[OCTOBEPHOCTbIO, YTO MHOIMEe AoKa3aTesbCTBa (MMCbMEHHbIE AOKa3aTeNIbCTBaA) CO
BpeMeHeM yTpadmBatoTcs. Bcé 370 noby>xaaeT CTOPOHbI B MPaBOOTHOLLEHMSX
3abnaroBpeMeHHO NposaBaATbL 3ab60Ty 06 oCcyLeCcTBAEHMN 1 3alMTe CBOUX MpaB.

B HacToswen paboTe npoBeeHO nccaeoBaHne TeopeTUYeCKUX BOMPOCOB, CBA3AHHbIX C
NMOHATMEM CPOKOB B Pa>K4aHCKOM MpaBe, 0TAe/IbHbIX BUAOB CPOKOB B Pa>KgaHCKOM
rnpase, B TOM 4YMC/ie U CPOKa MCKOBON AAaBHOCTU; C 0OLLEN XapaKTEPUCTUKON CPpOKa
NCKOBOW OaBHOCTW, onpeaesieHneM nopsaaka NCHNCIeHNs NCKOBOW AaBHOCTH,
MpPaBOBbIMU MOCNEACTBUSAMN NCTEYEHNS CPOKa OABHOCTH

PaboTa cOCTOMT 13 NATU NYHKTOB. Bo BTOPOM NyHKTe OaéTcs oblias XxapakTepucTunka,
NMOHSATUE, BUAbI U NMPaBOBOE 3HAYEHNE CPOKOB B rpa’kAaHCKOM npaBe. TpeTuim NyHKT
NMOCBSILLEH MOHATUIO CPOKA MCKOBOW AABHOCTU. B HeM onpenenseTcs MOMEHT C KOTOPOro
TEYET CPOK NCKOBOW AABHOCTU, TaK )K€ PacCMaTPUBAOTCA OCHOBAHMSA MPUOCTaHOBIEHUS
N BOCCTAHOBJIEHNS CPOKA MCKOBOW AAaBHOCTW.

Mon 4eTBEPTLIM MYHKTOM UCCNIEAYIOTCA NPaBOBbIe NOCNAEeACTBNSA NCTEYEHNA CPOKa
NCKOBOW OaBHOCTW.

2. O0Wan xapaKTepucTUKa CPOKOB B rpa>kaaHCKOM
npase.



OcyLlecTB/IEHME U 3alUMTa FPakKJaHCKUX NpaB HEPa3pbIBHO CBsi3aHa C (DAaKTOPOM
BpeMeHun.C onpeneseHHbIMN MOMEHTaMN FpakaHCKUIA 3aKOH CBSA3bIBAET
BO3HUKHOBEHME, N3MEHEHME N NpeKpaLleHne rpakaaHCKUX NpaBOOTHOLLEHWIA,
HEeob6X0AMMOCTb OCYLLECTBJIEHME NPEAYCMOTPEHHbIX 3aKOHOM WU/ IOFOBOPOM AENCTBUIA.
Mo4 CPOKOM B rparkaHCKOM MpaBe MOHUMaoT Nepuos BPEMEHU, C KOTOPbIM CBSI3aHbI
lopuanyeckne nocnencTeus.

NMoHATMe “CpoK” nmeeT ABOMHOW CMbIC/:UIN onpefesieHHbIN Nepunoa nan onpeneneHHbIn
MOMEHT BPEMEHN N UCNOJIb3yeTcsa B 060nX 3HaYEHUSX.

2.1. NoHATHE CPOKOB B rpa>kaAaHCKOM npase.

Bcsikoe 6bITMe, BKAOYAA 06LeCTBEHHbIE OTHOLLEHWS, peryampyemble rpa>kaaHckum
NpaBoOM, CYLLECTBYET BO BPEMEHW U MPOCTPAHCTBE, KOTOPOE BO MHOIMX Cly4vasnx
OKa3blBaeT BaXkHOE BAMSAHME HA UX pa3BUTHUE.

NMpobnema BpemMeHn nrpaeT 60/bLUYIO POJIb HE TOJIbKO B Y3KO-X035NCTBEHHOMN
[esaTeNbHOCTN,HO N B 9KOHOMUKE rocygapcTaea B LenoM.l[Ipon3BoACTBO U oLeHKa 1tobbiX
[encTBnin HepeanbHa 6e3 cobniofeHns cpokos.CyLecTBoBaHMe rnNpaB 1 0b6a3aHHOCTEN BO
BpPEeMeHU-r1aBHoe CpeACcTBO IOPUANYECKOro BO3AENCTBUA Ha YHaCTHUKOB MPpaKAaHCKNX
NPaBOOTHOLLUEHWA.

CpoKK ynopaaoymBatoT rpa>KgaHckumn o6opoT,cnocobCTBYIOT BbIMOJHEHUIO
[0roBOpoOB.ECTEeCTBEHHO TakKXe,4TO OCyLeCTBIeHMe N 3alliMTa Frpa>KgaHCKNX npas
Hepa3pbIBHO CBA3aHa C (PaKTOpPOM BpeMeHU.[ paXKaaHCKOe 3aKOHO4AaTeNbCTBO C
MOMEHTOM BpeMeHN CBA3blBaeT BO3HNKHOBEHWE,U3MEeHEeHNe N NpekpalleHme
NPaBOOTHOLLUEHW,COBepLUEHNEe AeNCTBUN,KOTOPbIE NMpenyCMOTPEeHbl 0r0OBOPOM NN
3aKOHOM.B cTaTbe 190 Npa)kaaHCKOro Kogekca,3akoHogaTtenb gaet obwee noHATHME
CpOKa B rpa)xlaHCKOM rnpase Kak ornpeaesieHHoro MOMeHTa Ui oTpeska BpeMeHu,C
ncTevYeHneM KOTOPOro HacTynalwT puanvyeckme NocnenCcTemsa, 0Tcloga MOXXHO caenaTb
BbIBOA,4TO MO CBOEN tOpUANYECKOn Npupoae CpoK-topuanyecknm pakT, C HacTynJeHnem
KOTOPOro 3aKoHo4aTesb CBA3bIBAET HACTYMJIeHUE IPUANYECKNX NoCcnenCTBUN.

Posib CPOKOB B rpa>kAaHCKNX MPaBOOTHOLUEHUAX 3Ha4YnUTesIbHa. OHun YKa3blBalOT Ha4daJio
N KOHeL, OencTBus npaBoOTHOWEHWA, YCTaHaBJ/INBAlOT Heobxo0aAMMOoCTb coBepLieHmnA
npeaycMoTpeHHbIX ONEencTBUN, BHOCAT onpeneyieHHoOCTb B rpa>xgaHCckKune
MPaBOOTHOLWLEHNA, OUCUNMNIMHUPYIOT UX Y4aCTHUKOB. B OrOBOPHbIX OTHOLLIEHUAX CPOKWU
3a4acCTylo CNy>KaT nX 06a3aTeNbCTBEHHbLIM 3/IEMEHTOM. MpaBunbHOE NpuMeHeHne



CpOKOB obecne4vymBaeT OCyLLECTBIIEHNE N OXPaHY NpPaB Y4aCTHUKOB rpa)KaaHCKuX
NMPaBOOTHOLLUEHUN.

2. 2 .Buabl U 3HaAaYeHUe CPOKOB B rpa>kaHCKOM
npase.

MHOrO4YMNC/IEHHbIE CPOKW, BCTPEYatoLMecs B rpa>4aHCKOM rnpaBe, MoryT ObiTb
KNaccuguumnpoBaHbl Mo LenoMy psgy OCHOBaHUN. Pa3nnyatoT HOPMaTMBHbIE CPOKMU,
CPOKW, ornpefeneHHble CAEeNIKOWN, B TOM YMC/ie 4OrOBOPOM, M CPOKU, Ha3HAYEHHbIe CY10M.

HopMaTuBHbIE CPOKN YCTaHAB/IMBAKTCSA 3aKOHOM WUJIN UHBIMW HOPMATUBHbLIMW aKTaMu
(cT.cT. 17,21, 63TK PO 1 ap.).

B o4HOCTOpOHHEN caenke CpoK onpenensieTcsd no yCMOTPEHMUIO /Inua, ee CoOBepLUUBLLEroO,
a B OBYX- NN MHOIFOCTOPOHHEN cAesike - corsalleHmem CTopoH (cT. 314 TK PO).

CpoKu onpenensatoTca KaleHgapHon gaTon Uan nctevyeHnem nepmoaa BpeMeHM,
Hanpumep, No AOrOBOPY 3aMMa NpenocTaBNsgeTCsa CyMMa AeHer Co CPOKOM BO3BpaTa,
roe ykasblBaeTCsd KOHKpeTHasa KasleHgapHasa gaTa. lNepuo BpeMeHn ncHnmcnsaeTcs
rogamm, Mmecsauamu, HegensamMu, GHAMN U HYacamn. Cpok MOXXeET onpenenaTbCs TakXKe
yKa3aHMeM Ha cobbiTne, KoTopoe A0/IHKHO Hen3be)xHO HacTynuTb (4. 2 cT. 190 MK PO).
Hanpumep, npaBo CO6CTBEHHOCTN Ha KBAPTUPY HACTynaeT C MOMEHTa NoJly4yeHus
cBmaeTenbCTBa.HegenbHbIN CPOK MOXKET ObITb YCTAaHOBJ/IEH B AOFOBOpE noapsaa,
npegycMmaTpuBaloWweM, Hanpmmep, KoKy gpoB. OnpeneneHne nepnoaa BpEMEHN AHAMU
4aCTO BCTpEYaeTCH B OTHOLWEHMAX MO NOCTaBKe N NepeBO3Ke rPy30B: HanpuMmep, 3a Tpu
OHS 00 HAaCTynJeHns AeKadbl rpy300TnpaBuTens 0693aH nogaTbh HaYalbHUKY
OoTAeNeHNsa Joporn 4yepes HavdalbHNKa CTaHUWUWN 3a89BKY Ha MOrpys3Ky rpysa c
KafleH4apHbIM pacnncaHneM pa3MepoB NMOrpysKnM no AHAM gekagbl (CT. 28 YcTaBa
»enesHbix gopor CCCP).

MoOMeHTbI NAn nepuoabl BpEMEHU, HACTYMJEHNE NN UCTEeYeHNE KOTOPbIX BeYeT
onpenenieHHble NpaBoBble NOCAeACTBUSA, MOJYYNIN B FPaXKAAHCKOM MpaBe
HaMMeHOBaHNe CPOKOB. MIHbIMM CNOBaMM CPOK - 3TO ONpefesieHHbI MOMEHT U Nepuos
B MPOLOJ/IKEHUN BPEMEHWN. DTO IOPNANYECKUN haKT, C KOTOPbLIM CBA3bIBaeTCA
BO3HVMKHOBEHMWE, U3MEHEHME U MPeKpaLLEHNE rpakaaHCKMX NpaB 1 obsA3aHHoCcTeNn. Tak,
No OOCTUXXEeHUN 18-neTHero Bo3pacTa rpaK4aHWH CaMOCTOSATE/IbHO MOXKET COBepLUaTb
nobble caoenkn. C MOMeHTa POXKAEHUSA rpakAaHNH NnpnobpeTaeT NNYHbIE
HEeMMyLLLeCTBEHHbIE MPaBa - MPaBO Ha XXW3Hb N 300POBbe, AOCTOUHCTBO, YecTb 1 fobpoe



nMA.

CynebHble CpOKM Ha3HavyaloTCs cyaoM, apbuTpaKHbiM CyaoM WU TPETENCKNUM CyO0M.
Hanpumep, B peweHun o6 yaoosneTsopeHnmn TpeboBaHmsa nctua o6 onybnnkosaHmm
OMNMpoOBEP>XXEHUA CBEAEHUN, NOPOYALLMNX YeCTb U OCTOMHCTBO rpaaaHuHa (cT.152 MK
P®) cyn Ha3Ha4YaeT CpoK onybankKoBaHUS.

HopMaTunBHbIE CPOKN MOTYT BbITb MMMEpPaTUBHLIMU (CPOKN NMCKOBOW AABHOCTMH,
npuobpeTaTesibHON AABHOCTU, aBTOPCKUX NpaB 1 Ap.) N [NCNO3UTUBHbIMU. CPOK,
npenycMoTPEeHHbIN ONCMO3NTUBHOW HOPMOW, MPUMEHSAETCSA B CJly4asiX, Korga CTOPOHbI
CBOMM COrJlalleHNEM He onpenennam MHoOM Cpok (6oNbLINA NN MEHbLLUWNNA, B
3aBUCMMOCTM OT UX NOSHOMO4YUIN). Hanpumep, JO/HKHUK 06513aH NCMONTHNUTb
oba3aTenbCTBO, onpenesieHHoe MOMeHTOM BoCcTpeboBaHuA, B 7-OHEBHbIN CPOK CO OHSA
npenbasneHusa TpebosaHuA Kpegutopa (cT.314 MK PO), ogHako CBOMM corJjalleHnemM
CTOPOHbI MOTFYT NMpeaycMoTpeTb HeMe[JiIeHHOe NCnosiIHeHne nnn 6onee oNNTENbHbIN
NIbFOTHbIN CPOK. B oTAENbHbIX C/ly4asaX 3aKOH WX WHOW NPaBOBOW aKT yCTaHaBMBaeT
nnmbo MakcuManbHbIA, NTMO60 MUHUMaNbHBLIN CPOK (MaKCUMabHbIA CPOK AOBEPEHHOCTU - 3
roga).

B 3aBMCUMMOCTUN OT CTEMNEHWN ONpeaeneHHOCTU pa3inyatoT abcontoTHO onpenesieHHble,
OTHOCMTENbHO-OMNpeaesieHHbIe N HeonpeaeseHHble CPoKU. ABCONIOTHO onpeaesieHHble
CPOKM yKa3blBalOT HA4Yasl0, OKOHYaHMe (NyTeM yKa3aHUs Ha MOMEHT UK cobbiTue) n nx
pa3mMep.

OTHOCUTENbHO onpeneneHHble CPOKN YKa3blBaOT NLb NPUBAN3NTESNIbHbIE OPUEHTUPSI -
pa3yMHbIN CPOK, HOPpMasibHO HeobxoanmMmoe BpemMs, HezaMeonnTesnbHo (cT.503 TK PO),
be3 npomegneHunsa (ct.998 MK PO).

HeonpepneneHHble CPOKN MPUMEHAIOTCA B ClyYasiX, KOrga HM 3aKOHOM, HU AOr0OBOPOM
CpoK BoOOLLEe He NnpenycMoTpeH, Nnbo onpenesnieH MOMeHTOM BocTpeboBaHus. Tak, ecnn
CPOK apeHbl B IOFOBOPE He YKa3aH, OH CHUTAeTCA 3aKJIl04EeHHbIM Ha HeonpeaeNeHHbIN
cpok (cT.314, 610 K PO).

2.3 NpaBoBoOe 3HaYeHUe U NOPAAOOK UCHUCIIeHUSA
CPOKOB B Frpa>k,aHCKOM npaBse.



Cpoku, nmetowine obuiee 3HavyeHne, T.e. Kacatowmecs nobbix CyObEKTOB rpa’KaAaHCKOro
npaBa 1 BCEX OAHOTUMHbIX C/ly4aeB, Ha3biBatoTCcA obwmmm cpokamu. Hanpumep, obwmni
npenenbHbIN CPOK OENCTBUA LOBEPEHHOCTW onpeaesieH 3akoHoM B 3 roga (cT.186 K
P®). CneynanbHble CPOKM YCTAHOBJIEHbI B KAQ4YeCTBE NCKJKYEHNI N3 obuiero npasuia un
OEeNCTBYIOT NMWb B CyYasiX, NPSAMO YKa3aHHbIX B 3aKoHe. [TpuMepoM cneumnasbHoro
CPOKa MOXET CJ/IYXKUTb CPOK OENCTBUA LOBEPEHHOCTU, NMpeaHa3Ha4YeHHOoN ANg
coBepLUeHUs OeNCTBUN 3a rpaHuLen, KoTopas COXpaHAeT CUYy A0 OTMEHbI ee JILOM,
BblAaBLIMM OOBEPEHHOCTb (4.2 CcT. 186 K PO).

Mo cBOEMY Ha3Ha4YeHMI0 Pa3/INYaloT CPOKU, MOPOXKAAIOLLNE TPaXKAaHCKME NpaBa, CPOKK
OCYLLLEeCTBIEHUSA TPaXKAAaHCKUX MPaB, CPOKU, U3MEHSIoLLME NpaBa, CPOKU NX
npeKpaLlleHns, CPOKN NCNOJIHEHNA 06A3aHHOCTEN U CPOKM 3aLLUUTLI HAPYLLUEHHOro rNpasa.

HacTynneHue (McTevyeHne) CPoKOoB, MOPOXXAaoLWMX NpaBa, Bfie4yeT BO3HUKHOBEHUNE 3TUX
npas. Tak, UCTeYEHME YCTAHOBJIEHHbIX PaXAAHCKNM KOOEKCOM CPOKOB OTKPbLITOrO,
HenpepbIBHOro N 4O6pPOCOBECTHOrO BAaAEHNS UMYLLECTBOM, COBCTBEHHUKOM KOTOPOro
JINLO He ABNAETCS, BJie4eT BO3HUKHOBEHUE Yy HEro rnpaBa coO6CTBEHHOCTM Ha 3TO
nmyuiectBo. Co AHA rocyJapCTBEHHOW perncTpauum opraHusaums npmobpeTtaeT npaega
IOPUANYECKOro N1ua.

CpOKM OCYyLLIECTBJIEHNSA FPaXAaHCKMX NpaB - 3TO BPEMS, B T€4EeHME KOTOPOro
yrnpaBoOMOYEHHOE N0 MOXET peasin3oBaTb NpMHaanexaliee eMy npaso nmbo
notpeboBaTb OT 0683aHHOIO NMLLA COBEPLWINTL OnpenesiéHHble 4eNCTBMA NO peaansauynm
3TOoro npasa. Cioa BXOOAT: CPOKM CYLLECTBOBAaHNSA rpa>KgaHCKUX NnpaB
(ncknYUTEeNnbHOE NpPaBo NaTeHToAATENA); NMpeceKkaTelbHble CPOKU (NpeKkpalleHue
MOPYYUTENbCTBA); FapaHTUNHbIE CPOKU, CPOKU CNYXObl 1 FOOHOCTU; MPETEH3MOHHbIE
CPOKW (TpaHCNOPTHbIE YCTaBbl N KOAEKChI MpeayCcMaTpuBatloT 0b6s3aTesbHbIN
AocynebHbIn NopanoK yperyampoBaHnsa Cropos).

N3MeHeHne rpa>kgaHCKOro npaBooOTHOLLEHNS BCIe4CTBUE NCTEeYEeHUS onpenesiéHHOro
CpoKa NnponcxognT, HaNpuMep, B ciy4dasax, npeaycMoTpeHHbix cT. 405 TK P®: go
HaCTyNJeHMNA CPOKa PUCK CNyvYanHon rnbenn Bewwm HeCET oaHa CTOPOHa, nocne
HACTYMJIEHNS CPOKA PUCK MOXKET rnepeMecTUTbCA Ha OPYryio CTOPOHY.

MNpekpalleHne NMpPaBoOOTHOLIEHNIN C/ly4aeTCsa BCeACTBME HACTYMJeHNa CPoKa
OCYLLLeCTBJIEHNS FpaXKAaHCKUX NpaB uan ncnosHeHnsa obssaHHocTen. B 6onblunHCTBE
Cc/ly4aeB MCTeYeHne CPOKOB CyLLeCTBOBaHUA CybbeKTMBHOIo npaBa camo no cebe He
B/IMSIET HA ero npekpalleHue.



3aKOH yCTaHaBJIMBAET CPOKU UCMOJIHEHUSA 0B653aHHOCTEN - 3TO BPEMS, B TE€YEHME
KOTOpOro ob6si3aHHOE MU0 A0JIXKHO COBEPLUNTbL OENCTBUSA, COCTaBASAIOWME COAEPXKAHNE
aTon ob6a3aHHOCTW. Ana ncnonHeHusa obaszaHHocTen, 0CO6EHHO Npu ANAWNXCS
OTHOLWEeHMAX (NoCTaBKa, KannTaJibHOe CTPOUTENLCTBO U T.M.), boNbLIOE 3HaYeHue,
Hapsagy ¢ obwmnmMm cCpokamm, MMeT YacTHble CPOKU. OB MMM Ha3bIBAOTCA KOHEYHbIe
CPOKN UCMNOJSIHEHNS, YaCTHbLIMU - UCMOJIHEHNA YacTu obs3aTenbCTBa (MOCTaBKa YacTu
obuiero KonmM4yecTBa NPOAYKLMN); OT HUX CnefyeT OT/INY4aTb NPOMEXXYTOYHbIE CPOKUN -
CPOKN YaCTUYHOWN NOTOBHOCTU UCMNOJIHEHUSA (FOTOBHOCTU CTPOEHUS, MaTbs U T.M.).

YacTHble 1 NPOME)XYTOYHble CPOKM obecneynBatoT PUTMUYHOCTb PaboThbl M KOHTPOJIb 33
ncnosiHeHneM obsisaTenbCcTBa. M3MeHeHne, yasiMHeHne obLuiero cpoka npeacrtaBnseT
co60li 0OTCPOYKY UCMONIHEHUS, U3MEHeHMe NNMHOo YyCTaHOBJIEHNE paHee OTCYTCTBOBABLLNX
4aCTHbIX WX MPOMEXYTOYHbIX CPOKOB - PACCPOYKY UCTOJIHEHUS.

OHu TpebyloTcsa Npu 3aTPYOHEHMAX B UCNOJHEHUN 00653aTeNbCTBa 1 oNpenensoTcs
cornaweHunem CTOpoH nnun peweHnem cyaa (ct. 207 I'MK PO).

HencnonHeHne 0653aHHOCTK B CPOK ABN1AETCA I'IpOCpO‘-IKOI7I (06bs13aHHOCTbL BOBCE He
NCMOJZIHEHA NN UCMOJIHEHA C ONO34aHUEM).

Moxa cpokaMu nNpuobpeTaTeNbHON NABHOCTU MOHMMAaeTCs BPeMs, pacCMaTpPMBaeMoe B
KayecTBe npeobpa3syrollero opnandeckoro aktopa. Opyrme cybbekTuBHbIE NpaBa
nHorga nprnobpeTalTca B pesyibTaTe UCTEYEeHUS CPOKa, COYETAEMOro C MHbIMU
topuaNYeCcKUMIN haKTopamum.

CpOKM 3anThbl FrpaAaHCKNX NpaB - 3TO Nepuop, B Te4eHne KOTOPOro HapyLeHHoe 1in
ocrapvBaeMoe npaso NOAJIEXUT 3aWmnTe. DTN CPOKU COCTOAT U3 NMPETEH3NOHHbIX CPOKOB
N CPOKOB MCKOBOW AABHOCTU. [IpeTEeH3NOHHbIN CPOK - 3TO CPOK AN1s obpalleHuns
HOCUTensa CybbeKTMBHOIO NpaBa K APYron CTOPOHE NMPaBOOTHOLIEHUS MO NMOBOAY
HapyweHus et ceBonx obasaHHocTen. CpokM NpeabsaBieHns NpeTeH3nn
yCTaHaBJ/IMBAOTCA HOPMATUBHLIMW aKTaMN N OOrOBOPOM.

Co CpoKaMu CyLlecTBOBaHMSA rpakaaHCKUX NpaB, NpecekaTeNbHbIMU N NPETEH3MOHHbIMU
CPOKaMW NCKOBYIO [aBHOCTb CONMXKAET TO, YTO BO BCeX TPEX CJ/IyHasiXx C UICTeYeHneMm
CpOKa 3aKOH CBA3bIBAET NoralleHne Tex BO3MOXXHOCTEN, KOTOPbIe 3a/10)KEHbI B
Ccy6beKTUBHOM MNpaBe. B 3TOM CMbIC/Ie CPOK MCKOBOW AABHOCTM TaKXKe MOXKET CHUTATbCA
CPOKOM CYyLLEeCTBOBaHUSA NpaBa (NpaBo Ha 3alUTY Kak caMoCToATesibHoe CybbekTUBHOE
npaBo). O4HaKO Mexay 3TUMK CPOKaMN UMEeeTCs U CyLecTBEeHHOe pa3sinyume, coctosllee
B TOM, 4TO €C/IN CPOK CYLLeCTBOBaHMSA NpaBa, PpaBHO KaK M NpecekaTeNbHbIA CPOK, - 3TO
CPOKM CYLLEeCTBOBAaHUSA CYyOBbEKTMBHOIO NpaBa B HEHAPYLLUEHHOM COCTOSIHUW, TO



AABHOCTHbIN CPOK - 3TO Nepunoj, B Te4eHNe KOTOPOro A0NyCKaeTCcsa NpuHyanTenbHoe
OCyLLEeCTB/IEHMNE HAapPYLLUEHHOro npaBa. NpakTnyeckoe 3Ha4YeHne YeTKOro pa3rpaHndeHuns
3TUX CPOKOB COCTOUT B TOM, YTO Ha CPOKN OCYLLECTBNEHUSA rPa>KgaHCKMX NpPaB He
PacnpoCTPaHATCA NpaBuia O MPMOCTAHOBIEHNW, NEPEPLIBE U BOCCTAHOBIEHUN
NCKOBOW AaBHOCTM (CT. C€T. 202-203 T'K P®), 4TO OHU B OTJIMYME OT UCKOBOW AABHOCTMU, B
psige csiy4aeB MOTyT ObiTb MU3MEHEHbI COrJlalleHNEeM CTOPOH U Tak Aanee.

CpOK MCKOBOW [aBHOCTU U MPETEH3NOHHbIN CPOKU POAHUT TO, 4TO 06a OHWM CBSAA3aHbI C
HapyLWeHHbIM Cy6beKTMBHbIM NPaBOM, HAaYMHAOT Te4Yb, KakK NpaBuo, OAHOBPEMEHHO U
B3aMMHO NoOrsowatoT apyr Apyra. Ho ecnv npeTeH3noHHbIV CPOK YCTaHaBJ/IMBAETCH
3aKOHOM A1 yperyampoBaHusa criopa HenocpeacTBEHHO CaMUMK CTOPOHaMU, TO CPOK
NCKOBOW OaBHOCTU OrpaHMU4YMBaET BPEMEHHbIe PaMKN NPUHYONTENIbHOI0 OCYLLEeCTBEHMNS
CybBbeKTMBHOIro npasa 4yepes cyn, apbuTparKHbIN NN TPETENCKUA Cyh, a TakKXe NHble
KOMMEeTEeHTHbIe OpraHbl HapyLWeHHOoe UM ocnapuBaemMoe nNpaso NOANIEXUT 3alunTe. ITu
CPOKW COCTOAT U3 MPETEH3NOHHLIX CPOKOB U CPOKOB MCKOBOW AaBHOCTU. [peTeH3NOHHbIN
CPOK - 3TO CPOK ANna obpaweHnsa HocutTena cydbbekTUBHOro npasa K Apyron CTOpoOHe
NPaBOOTHOLLUEHNA N0 NOBOAY HapyLleHNsa et cBonx oba3aHHocTen. Cpoku
npenbsaBieHUs NpeTeH3nn yCTaHaBAMBAKTCA HOPMATUBHBLIMU aKTaMnN N JOrOBOPOM.

Co cpokaMu cyuweCcTBOBaHUSA rpaKgaHCKUX npae, NpecekaTesibHbIMU N NPETEH3NOHHbIMU
CPOKaMM UCKOBYIO AaBHOCTb CHNMXKAET TO, YTO BO BCEX TPEX CNyYHasiX C UCTEYEHNEM
CpPOKa 3aKOH CBSA3bIBAET MoralleHne Tex BO3MOXKHOCTEN, KOTOPbIE 3a/I0)KEHbI B
CyObEKTMBHOM MpaBe. B 3TOM CMbIC/1e CPOK MCKOBOM AABHOCTU TaKXXe MOXET CYMTaTbCH
CPOKOM CYLLLECTBOBaHUA NpaBa (NpaBo Ha 3alUUTY KakK caMoCToATeslbHOe CybbekTuUBHOE
npaso). OgQHaKO MeXxay 3TUMKN CPOKaMN UMEEeTCSH U CYLLeCTBEHHOE pa3indune, coctosulee
B TOM, YTO eCJ/In CPOK CYyLLEeCTBOBaHMSA NpaBa, paBHO KakK N NpeceKkaTesibHbIN CPOK, - 3TO
CPOKU CyLLecTBOBaHMA CybbeKTUBHOINo NnpaBa B HEHAPYLUEHHOM COCTOSIHUW, TO
DABHOCTHbIN CPOK - 3TO Nepunos, B Te4eHne KOTOPOro AonyckaeTcs NpuHyguTenbHoe
OCyLLEeCTBJ/IEHME HAapPYLLUEHHOro npaBa. NMpakTuyeckoe 3Ha4YeHne YeTKOro pa3rpaHnyeHuns
3TUX CPOKOB COCTOUT B TOM, YTO Ha CPOKN OCYLLECTBNIEHUA rPa>KAaHCKMNX NpaB He
pacnpoCTpaHATCA NpaBuia 0 MPUOCTaAHOBIEHUN, NepepbIBE N BOCCTAHOBJIEHNN
NCKOBOW OaBHOCTU (CT. cT. 202-203 TK P®), 4TO OHM B OT/IN4YME OT MCKOBOW OABHOCTMU, B
psae cnyvyaeB MOryT ObiTb MU3MEHEHbI COrlalleHMEM CTOPOH N Tak Aanee.

CpOK MCKOBOW O@BHOCTU U NMPETEH3NOHHbIA CPOKU POAHUT TO, 4TO 06a OHU CBSA3aHbI C
HapyLLUeHHbIM CYyObEKTUBHbLIM MPaBOM, HAYMHAOT Te4Yb, Kak NPaBuI0, OJAHOBPEMEHHO U
B3aMMHO MoraowatnT apyr apyra. Ho ecnm NnpeTeH3noHHbIN CPOK YCTaHaBMBaeTCA
3aKOHOM AN YPeryanpoBaHus Criopa HerMnocpeancTBeHHO CaMUMM CTOPOHaMM, TO CPOK
NCKOBOW JaBHOCTU OrpaHNYMBaEeT BPEMEHHbIE PaMKU NMPUHYANTESTbHOM0 OCYLLECTBEHNS



cyb6bEeKTUBHOIr0 NpaBa Yepes CyAd, apbnTparKHbIN NN TPETENCKUN Cy L, a TakKXe NHble
KOMMEeTEeHTHbIe OpPraHbl.

Bonpochkl NCKOBOW AaBHOCTU pa3peLlanTCcs No 3aKoHOA4AaTeIbCTBY, KOTOpPoe
npUMeHsAeTCs OJ1 peryJiMpoBaHNA COOTBETCTBEHHOrO MPaBOOTHOLLEHWS.

ApbuTpaKHbIn Cya OTKa3as BO B3blICKaHUW wWTpada 3a HapyweHne 3akoHa Poccumnckon
depepaunm «O NPUMEHEHNN KOHTPOJIbHO-KACCOBbLIX MAaLUH NPU OCYLLECTBNEHNN
OEHEXHbIX PAaCYETOB C HacesNleHNeM» B CBSA3UN C UCTEYEHNEM CPOKa AaBHOCTHU
NCMNOJIHEHUSA MOCTAHOBJIEHMS O HAJIOXKEHNN aAMUHUCTPATUBHbBIX B3bICKAHN. 3aKOH 3TOT
06A3bIBaeT, KakK N3BECTHO, NPOM3BOANTL AEHEXHbIE PAaCY€Tbl C NOKynaTensaMm c
NPUMEHEHNEM KOHTPOJIbHO-KAaCCOBbIX MalUWH. 3a HapyLleHne YCTaHOBEHbI WTpadHble
CaHKLMW, YTO BO3JIOXKEHO Ha HAJIOrOBbIE OPraHbl.

KOHCTUTYLUNOHHbIN cy Poccnnckonm degepaumm paccMoTpen KOHCTUTYLUOHHOCTb
OTAEeNIbHbIX MOJIOXKEHUN YITOMAHYTOIM0 3aKOHa U YCTaHOBWJI, 4TO NpeaMeToM
peryanpoBaHns ABASIOTCHA OTHOLLIEHMS HE Fpa>KAaHCKO-MPaBoOBOro, a nybamn4yHo-
NMpaBoOBOro xapakTtepa. CnenoBaTesibHO, OTBETCTBEHHOCTb TakKXe aBnseTca nyban4Ho-
npaBoOBON, @ UMEHHO aAMUHUCTPATUBHON. A 3TO, B CBOIO o4epedb, O3Ha4YaeT, 4To
Cynonpou3sBoACcTBO Mo Aenam, CBA3aHHbIM C pacCMOTPEHUeEM gen, NpenycMoTPEHHbIX
OCMapuBaeMbIMUN MOJIOXKEHUSAMUN, OOIXKHbI ObITb aAMUHUCTPATUBHBIMU HE3ABUCUMO OT
TOro, OCyLLeCcTBASAETCA OHO CyA0M obLien lpucankumm nnm apbuTpa>KHbiM Cy40M.
CnepnoBaTesibHO, TAaKOBbIM )€, TO €CTb, aAMUHNCTPATUBHbIM, O0JI)KHO ObITb 1
npenBapuTenbHOEe NPoOn3BOACTBO. PaBHO Kak 1M NPOM3BOACTBO B C/lly4YasX, Korga
MPUHATUE peLleHns NpUHagaeXXnT opraHaMm UCMOJIHNTENbHON BNAaCTW, HaAeNIEHHbIM
COOTBETCTBYHOLLMMU MOJITHOMOYUAMMN.

B cBA3M C 3TUM B NMpakKTnKe CyaoB CTaJin BO3HNKaTb BOMPOCHI MO CpOKaM rnpueisiev4eHna K
OTBETCTBEHHOCTU N B3blICKaHUA LIJTpaCbeIX CaHKUUN.

Tak, B ApbuTtpaxkHbin cyn Camapckon obnactm obpaTtmnacek N0OCHaNnormHcNeKymsa ¢ MCKOM
0 B3bICKaHWM C UHAMBUAYaNbHOro npeanpuHnMmaTtens MisaHosa W.U. wiTpada B €BA3U C
HapyleHneM 3akoHa Poccunckon depepaumm «O NPUMEHEHNN KOHTPOJSIbHO-KACCOBbIX
MaLlVH NPU OCYLLECTBIIEHUN AEeHEeXHbIX PAaCYETOB C HaceneHneM». ApbuTpa>kHbln cyn
nocYMTan, 4YTOo UCK He rnoaJsiexkas yaoBJeTBOPEHUIO No cefyoLwmM OCHOBaHUNAM.

20 aHBapsa 2010 roga Hanoroesasd MHCMEKUMA NMpon3Beia MPOBEPKY TOProBoro KMocka
MNBaHoBa N.U. 1, BbISBMB HapylueHne, cocTaBuna akT n 27 aHeapsa 2010 roga npuHana
pelweHne o HanoXxeHun wTtpada B 50-kpaTHOM pasMmepe MPOT. U panee cyn penaet



cnefyoLwmnin BolBO4.

B nHgopMaumoHHOM nucbme Boicwero ApbutpakHoro Cyna ot 29 mniong 1998 roga Ne 36
CKa3aHo, 4To apbuTpa>kHbIM CyaM crnenyeT npoBepsATb, cobntoneHbl M HalI0rOBbIMUA
WHCMEKUMNAMU CPOKU ONSA NMPUMEHEHNA CaHKLWIN, yCTaHOBNeHHble KogekcoMm 06
AOMUHUCTPATUBHbBIX NPaBOHAPYLUEHUSX.

CornacHo cT. 282 Kogekca 06 AGMNHUCTPaTUBHbLIX NpaBoHapyweHnax PCOCP, He
rnoasieXxaT UCMOJIHEHUIO MOCTAaHOBJIEHNS O HaJIOXKEHUN aAMUHNCTPATUBHOIO B3bICKaHUA,
€C/IN OHO He 6bIN10 0BpaLLEHO K NCMOJIHEHUIO B Te4YeHne TPEX MecsLEB CO AHSA
BblHECEHUSA.

Nck o0 B3bICKaHUK WwiTpada, HaJl0OXXEeHHOro Ha OTBeTYMKa peweHnem ot 27.01.2000 roaa
npenbasneH 15.07.2000 roga, ToO €CTb NO UCTEYEHUN TPEX MeCALEB CO OHSA BblHECEHUS
pewweHns. MNMpu Takmx o6CcToATEeNbLCTBAaX HET OCHOBaHUSA AN WTpada.

B cT. 282 Kopekca 06 AAMUHUCTPaTUBHbIX NpaBoHapyLeHnax PCOCP, Ha KOTOpbIn
AenaeTcsa CyaoM CCbisika, pevb NAET 06 NCNONHUTENIbHOM NMPON3BOACTBE, @ HE O
TPEXMECAYHOM CpOKe NCKOBON AaBHOCTU. CornacHo cT. 282 Kogekca 06
AOMNHNCTPATUBHBIX NpaBoHapyLweHnax PCOCP, He noanexuT UCNOJIHEHNIO
MOCTAHOBJIEHME O HAJIOXXEHUN aMUHNCTPATUBHOIO B3bICKAHUSA, €C/In OHO He 6bINo
obpalleHo, (To eCcTb MOCTaHOBJIEHNE MHCNEKLUN NN PELLEeHNE Ccyaa) K UCMOJIHEHWUIO B
TeyeHne TPEX MecsLeB CO OHA BblHeCeHMA. 1o HaeMy MHEeHUIo, PacnpoCTPaHAaTb
TPEXMECAYHbIN CPOK AABHOCTK obpalleHns NoCTaHOBAEHUSA K UCMOJTHEHUIO Ha CPOK
NCKOBOW AaBHOCTM (Cpok obpalleHuns B Cya C MCKOM) HENPaABOMEPHO.

TPEXMECHAYHbIN CPOK, YCTAaHOBMIEHHbIM AaHHOW HOPMOW, - 3TO HE CPOK MCKOBOW AABHOCTH,
a CpPOK, B Te4YeHMe KOTOPOro CoCTaBNaeTcs peweHne ApbuTtpakHoro cyaa (Mnu peweHmne
Hanoroesoro opraHa) AoJ1>KHO 6bITb 06paLLLEHO K NCMOJIHEHUIO.

3aKoHOZaTesIbHOe pa3pelleHne yKa3aHHoM npobsieMbl BO3MOXXHO cliedylolmum obpa3om.

Kooekc 06 AODMUHNCTPaTUBHbIX NpaBoHapyweHnsax PCOCP nonoaHAeTCcsa HOpMON, B
COOTBETCTBUN C KOTOPOM HaIOroBble OpraHbl BO3OyXAalT aAMUHUCTPaATUBHOE
MPOW3BOACTBO (COCTaBASAT NPOTOKOJ) U B YCTAHOBJIEHHbIE aAMUHNCTPATUBHBLIM
3aKOHOO4aTeNIbCTBOM CPOKU NMPeabsaBsAOT NCKOBOE 3asBJieHne B cyaebHblie opraHbl 0
npuBae4YEHNN K aJMUHNCTPATUBHOW OTBETCTBEHHOCTU B BUAE HAJIOXKEHUNS
aAMUHUCTPATUBHOIO WTpada.



CpOKVI OOJI)KHbl YCTaHaBJ/INBAaTbCA HE TOJIbKO KOHKPETHO OJiA onpenenéHHoro BUOa
npaBOOTHOLUEHWNA, HO N OO0JI>KHbI ObITb peaJibHbIMN ONA X NCMNOJIHEHUA, HTO HE COBCEM
COOTBETCTBYET 3aKOHy 06 NCNoNHNUTENbHOM npomnssoacTBe.

Bonee aByx neT AenctByeT PegepasnbHblii 3aKOoH «O6 NCMNONHUTENBHOM NPOU3BOACTBE»
(nanee - 3akoH). MpaKTUKa Nokasasna, YTo OTAesIbHble ero NnoJsIoXKeHUs, Haxoaalmnecs B
NPOTUBOPEYUN C APYrUMUN 3aKOHOLATENIbHLIMM aKTaMu, CO34al0T TPYAHOCTU B UX
NPUMEHEHUN U, KaK C/IeCTBME, MOPOXAAT Pa3/inyHble HapyLLUeHUs.

B cooTBeTCcTBUM C N.3 CT. 9 3aKOHa, cyaebHbIn NpUCTaB - UICNOJHUTENb YCTaHaBAMBaET
CPOK 011 0o6poBOSILHOMO NCMOTHEHNS A0JIKHUKOM TpeboBaHMN, cooepxaLlnxcs B
NCNOJIHNTE/IbHOM JOKYMEeHTe. TOT CPOK He MO)XKeT MnpeBbIlaTh NATU OHEN.

MyHKT 3 cT. 46 3aKoHa 0653bIBaeT HA/IOrOBbIE OPraHbl B TPEXAHEBHbIN CPOK
npenocTaBuTb cyaebHoMy NpuUCTaBy - UCMOJIHUTENIO MHOPMALNIO O HANNYNN Y
OOJDKHNKA - OpraHn3aumm CH4eToB 1 BKJ1aAoB B 6aHKaX U MHbIX KPeOUTHbIX
opraHusaumusax.

CornacHo n. 1 cT. 51 3aKOHa apecT Ha MMYLLEeCTBO OOJIKHUKA HasnaraeTcs He nosgHee 1
Mecsua Co AHSA BPYYEHUS A0/DKHUKY NOCTAaHOB/IEHUSA 0 BO3OY )X AEHNN NCMOJIHUTESIbHOIO
npPon3BoACTBa.

CornacHo e n. 1 cT. 54 3akoHa, peanmsaumnsa apecToBaHHONo MMyulecTBa
OCYyLLEeCTBNSAETCA NyTeM ero npoAakn B AByXMeCAYHbIM CPOK CO OHA HANIOXKEHUNS apecTa.
AHaNOrn4HbIN CPOK peanmsaumm npegycmotTpeH nen. 1 cT. 63.

MpocToe apupMeTnHeckoe C/I0XKeHNEe BCeX NpeayCcMoOTPEHHbIX 3aKOHOM CPOKOB
CBMAOETEeNbCTBYET 0 HEBO3IMOXKHOCTU cobnogeHns TpebosaHum n. 1 ¢T. 13 3aKoHa
OTHOCUTENIbHO 3aBEPLLUEHNSA BCEr0 NCMOJIHUTENBHOIO NPOVN3BOACTBA B ABYXMECAYHbIN
CPOK.

Heobxoanmo TakXXe NpUHATb BO BHUMaHME, 4TO B pa3BuTume MNMoctaHoBAEHUS
MpaBuTenbcTBa Poccnimnckom depgepaumnnm ot 27 maa 1998 roga 6bia n3gaH npmkas
MuHuncTpa toctnumm Poccunckonm ®epepaunm ot 03 nona 1998 roga ob yTeep>xaeHuu
«BpemMeHHON NHCTPYKLUNN O NOPSAKe apecTa 1 peanusaumnm npas (TpebosaHun),
npuHagnexawmnx JO/IKHUKY KaK KpeanTopy rno HEUCNOJIHEHHBbIM OEeHEXXHbIM
obsa3aTenbCTBaM TPETLUX L MO onaaTe PaKTUYeCKn NocTaB/IEHHbIX TOBApPOB,
BbIMOJIHEHHbLIX PaboT MM OoKa3aHHbIX YCAyr (0ebnTopCcKon 3a80J1)KEHHOCTIN) NpU
obpalieHnn B3bICKAHMSA Ha UMYLLLECTBO OpraHm3aunm - JOSKHUKOB>.



NHCTpyKunen npenyCcMOTpeHbl OTAe/IbHble CPOKU peannsaunm npas (TpebosaHun),
OTHEeCEeHHbIX 3aKOHOoJaTeNeM K MMyLLecTBy BTOpon odyepenn. OcTaeTcs TONbLKO ragaThb,
KakK CyfebHbIn NpUCTaB - UCMOJIHNTENIb CMOXXET BbINO/HUTL TpeboBaHma n. 1 cT. 13
3aKoHa, ecnn AeHe)XXHbIX CpeacTB nocse peanmsaumm npas (TpeboBaHUN) OKa>keTcs
HeOoCTaTO4YHO A9 NOJSIHOMO NoraweHns TpeboBaHU B3biICKaTENSA NO UCMOTHUTENbHbIM
OOKyMeHTaM. [l1esio B TOM, 4TO B paMKaX BCE TOro >Xe NCMOJIHUTESIbHOro NpPon3BoACTBa
emMy NpuaeTcs no3TanHo HajlaraTb apecT Ha UMYLWLECTBO O0J/IXKHUKA BTOPOW U TpeTben
oyepenmn n NpUHMUMaTbL Mepbl K ero peasnsaunm B COOTBETCTBUN C N. 1 CT. 54 onaTb e B
OBYXMECAYHbIN CPOK.

Ecnun yyecTb, 4TO OCHOBHas Macca »xasnob Ha aencTeua cynebHoro npuctasa -
NCNOJNIHNTENS, pacCMaTpMUBaEMbIX CyaebHbIMN OpraHaMmn, KacaeTCs HapyLweHUn CPOKOB
npoBeneHnsa NCNOJHUTENbHbIX ENCTBUN, TO MOXKHO NOBOPUTL O HAaCTOSATEIbHON
HeobXxoAMMOCTN NepecMOTPETb CPOKN U BHECTU COOTBETCTBYIOLLME N3MEHEHUS B CT. 13
3aKOHa.

[MpaBuIbHOE NpUMEHEeHNne CPOKOB obecneymBaeT ocyuwiecTBJieHne N oXpaHy rnpas
YH4aCTHNKOB Mpa>XaHCKnNX HpaBOOTHOUJeHMVI.

3. Obwan xapakKTepuMcTUKa CpoKa UCKOBOM O,aBHOCTM.

NckoBoW O0aBHOCTbLIO NPU3HAETCA CPOK A4 3aLlUMThl MpaBa Mo UCKY Jnua,npaBo
KOTOporo HapyweHo(cTtaTbsa 195MK). B Te4yeHume 3Toro cpoka cya,apbutpakHbii
Cya,opyrue rocygapcTBeHHble opraHbl noMoratoT obnagatento npasa B y401aTBOPEHUN
€ro 3aKOHHbIX TpeboBaHM. NaBHas LeNb 3TOro-crnocobcTBoOBaTh HAAEXKHOW
yCTOMYMBOCTW npaBonopsaaka n ctabmnabHOCTM NMMYLLLECTBEHHbLIX OTHOWEeHUN.IckoBas
DaBHOCTb HeobxognMMa ,MOTOMY 4YTO He BCerga CriopHblie 06cToATENbCTBA MOTYT BbITh
YCTAHOBJIEHbI MO NPOLWECTBUN OJIMTENIbHOro BpeMeHn.MoryT BbiTb MOTEpPSHbI
AO0Ka3aTeNbCTBa,3abbIThl CyLeCTBEHHbIE AN Aena obctoAaTenbCcTBa.IckoBas aBHOCTb
3aWmnaeT AnMuo oT HeoboCHOBAHHbLIX MPUTA3aHUI. Tak)Xe OHa 0AHOBPEMEHHO
noby>xgaeT CTOPOHbI B MPAaBOTHOLLEHNAX CBOEBPEMEHHO 3aboTUTbCA 06 ocyllecTBAeHUN
M 3alMTe CBOMX NpPaB M TeEM CaMbIM CMOCOBCTBYET YKPENIEeHUIO ANCUNMIINHBI B
rpa>xgaHckom oboporTe.

3.1 OnpepneneHve NOHATUA CPOKOB UCKOBOM
AABHOCTM.



ickoBOM 0ABHOCTbIO MPU3HAETCH CPOK A1 3alWMTbl NpaBa no UCKy auua, Npaso
KOTOPOro HapyLleHo. 3Ha4YeHe NCKOBOM AAaBHOCTW 3aKJlo4aeTCcs B TOM, 4TO OHa
obneryaeT BbIICHEHWE Cy4OM OEeNCTBUTENbHbIX 06CTOATENLCTB Aena, NpaB U
0653aHHOCTEN CTOPOH. MIckoBasi A4aBHOCTb ANCUMMAVHUPYET Yy4aCTHMKOB
MPaBOOTHOLLIEHNIN, NOBYy>XXOaeT X CBOEBPEMEHHO 3ab0TNUTCH 0 3aLMTe CBOUX
CybBbeKTMBHbIX Npas.

Pa3nunyaloTcsa OBa BMAA CPOKOB MCKOBOW AABHOCTU: 06WMA U cneynanbHble. NX
pa3nnyme oCHOBAHO Ha pa3nmynmn npegmeTa cnopa. ObLMN CPOK NCKOBOMN OAaBHOCTMU
NMPUMEeHSAEeTCs BO BCeX C/ly4asX, Koraa 3akKOHOM He yCTaHOBIeHO nHoe. IameHeHue
CPOKOB U NMopsifKa UX UCHNCNEHNS MO COrNalleHnIo CTOPOH He gonyckaeTtcsa. ObLwmn
CPOK YCTaHOBJIEH 3aKOHOM 3 roga (cT. 196 TK P®D). A cT. 8 KoHBeHUMM 06 NCKOBOW
0aBHOCTN B MEXAYHapO4HOW KyrnJe - npofa>Ke ToBapoOB, yCTaHaB/MBaeT obWwmnn Cpok -
yeTblpe roaa.

Ona oToenbHbIX BUAOB TpeboBaHUM 3aKOHOM MOryT YCTaHaB/IMBaTbCA CrneynasbHble
CPOKN NCKOBOW OAABHOCTU, COKpaLLEHHble nnm 6onee gnntesibHble MO CPaBHEHUIO C
obwmnm cpokoM. Hanpumep, cT. 181 NpaxxgaHCKoro kogekca Poccumnckon degepaynm
npegycMaTpuBaeT, 4TO NCK O NPUMEHEHNN NOCNEeACTBUA HELENCTBUTENIbHOCTU
HUYTOXXHOW COENKU MOXKET BbiTb NpeabsB/IeH B Te4eHne AecAaTn neT Co AHSA, Korga
Ha4vaslIoCb €e UCMOJZIHEHUE, @ UCK O MPU3HAaHUK OCMOPUMOWN CAENKN HEOENCTBUTENBLHON U
O MPUMEHEHUN NOCNeACTBUN eé HEQENCTBUTENbHOCTU MOXXET BbiTb NpeabsBIEH B
TeyeHme O4HOro roga co AHSA npekpaweHnsa Hacuansa Uian yrpossl, Nog BANSHNEM
KOTOopbIX Bblna coBeplleHa caenka (cT. 179 TK P®), nnbo co

NHS, KOraa ucTew y3Han nam fosi>keH 6bia y3HaTbh 06 MHbIX 06CTOATENLCTBAX,
ABNISOLLNXCA OCHOBAHMEM ANS NPU3HAHNSA CAENKN HEAENCTBUTENbHON. YCTaHOBJIEHME
COKpPALLLEHHbIX CPOKOB MCKOBOW AaBHOCTW NnpeaonpeaenseTcs XapakTepom
MPaBOOTHOLLUEHWI, MOPOXKAAOLLIMX ONpenenéHHblie rpa)KaaHCKo-NpaBoBblie TpeboBaHUA.

OcyuwiecTBnieHne cy6bLeKTUBHOIMO NpaBa COCTOUT HE TOJIbKO B COBEpPLUEHUN
YMNPaBOMOYEHHbLIM JINLOM TEX NN UHbIX AENCTBUI (Hanpumep, NoJsib30BaHMe BeLlbio), HO
n B ero TpeboBaHnn K 06593aHHOMY 1LY COBEPLUUTL onpeenéHHble AeNCTBUSA
(HanpuMep, ynnaTuUTb OeHbrK, NepenaTb Bewb U T.M.). Ecnn ob6sg3aHHOE nnyo He
coBeplUaeT Takme 4eNCTBUSA, yNpaBOMOYEHHOE NNLL0 MOXeT noTpeboBaTb, 4TOObI
YKa3aHHbIe B 3aKOHe opraHbl (cya, apbuTpark n apyrue) npuHyanam ero K 3Tomy, To
eCTb coaencTeoBaan Obl NPUHYANTENBHOMY OCYLLECTBJIEHNIO NpPaBa.



ickoBasi 1aBHOCTb, KaK BbITEKAET N3 3aKOHA, €CTb IOPUANYECKUA (haKT, KOTOPbIA BevyeT
lopUanYecKMe NocneacTeus, B NepByto oyepenb, A8 YNPAaBOMOYEHHOro nMua: ecim 3To
JINLO B T€YEHNE CPOKa UCKOBOWM AAaBHOCTWU He noTpebyeT NpUHYONTENbHOMO
OCYLLIeCTBJIEHNS CBOEro rnpaea, To no obuemy npasuay, OHO HE CMOXXET NOTOM
notpeboBaTb MPUHATUA NPUHYONTENbHbLIX Mep K 06sa3aHHOMY nnuy. Ho nckoeas
NABHOCTb BJiIeYeT Ba)KHble NOCNeAcTBMSA U aNns o6s3aHHOro nnua, nbo no ncTtevyeHumn
CpOKa NCKOBOW OABHOCTM OHO BMpaBe He COBEepLUaTb Te AeNCTBUS, KoTopble 0653aHO
6b1J10 COBEPLUNTL B N0JIb3Y YNPaBOMOYEHHOr 0.

TpeboBaHWS 0 3aLLUNTE HAPYLLUEHHOro NpaBa NPUHUMAKTCSA K PAaCCMOTPEHMUIO CYA0M
HE3aBUCUMO OT UCTEYEHUS CPOKa UCKOBOW AaBHOCTU. MPOMNYyCK CPOKa NCKOBOW AaBHOCTHU
Ha JINLIAET CTOPOHY MpaBa Ha UCK HM B NMPOLLECCYaslbHOM, H/ B MaTepnaibHOM CMbICe.
ickoBasa NaBHOCTb MPUMEHSAETCSA CYyA0M TOJIbKO MO 3asiBJIEHMIO CTOPOHbI B Criope,
cOoeNaHHOMY [0 BbiHECEHUSA cyaoM pelleHus. Cya He BrpaBe NpUMEHSATb AABHOCTb MO
CBOEW NHULNaTMBeE.

CTopoHON, 3asABSAIOLLEN O NPOMYCKe CPOKa NCKOBOM OAaBHOCTU, ABNAETCA OTBETHYUK, HO
UM MOXeT BbITb N UcTel,. IcTedyeHne Cpoka MCKOBOWN JAaBHOCTU, O MPUMEHEHUN KOTOPON
3a8BJ1IEHO CTOPOHOM B Crope, ABASeTCA OCHOBAHWEM K BbIHECEHUIO CyO0M peLleHuns ob
OTKa3e B UCKe. 3asiBNIeHNne CTOPOHbI 06 NCTe4YeHNn CpoKa OABHOCTU NMOOJIEXUT NPOBEPKE
CYyOOM C y4eTOM BCeX COOTBETCTBYIOLWMX NpeanncaHnin rpaK4aHCKoro
3aKOHO4aTeNbCTBa O Havyase, NPUOCTAHOBJIEHUN U NepepbiBe TeYeHUA CpoKa LAaBHOCTN.
Y6eomnBLLUNCH, YTO CPOK UCKOBOM OaBHOCTWU NPONyLLEH, Cyd BbIHOCUT Ha OCHOBaHUN N.2
CT.199 NpaxpaHckoro Kogekca PO peweHune 06 oTkase B ncke. BoccTaHoBIeHME CpoKa
0aBHOCTN CyOM LOMNYCKAeTCHA B CTPOro OrpaHUYeHHbIX Cy4YasX.

B obsA3aTenbCcTBe, rAe Ha CTOPOHE AO/IKHUKA Yy4aCcTBYET HECKOJIbKO 1L, NCTeYeHne
CpOKa MCKOBOWN OaBHOCTW NMo TpeboBaHMIO K 0QHOMY U3 HUX He 3aTparmeaeT TpeboBaHUn
Kpeoutopa K ocTtasibHbIM (CT.308 K PD).

ickoBasi AaBHOCTb NPUMEHAETCS NPU PAaCCMOTPEHUN NOYTU BCEX MPaKAaHCKMX CMOpPOB.
OOHako, ee NencTene Ha HekoTopble TpeboBaHUS, yKa3aHHbIe B 3aKOHe, He
pacrnpocTpaHsieTCcs.

- ICKOBasi AaBHOCTb He pacnpoCcTpaHaeTcs Ha TpeboBaHMSA 0 3aNTe NNYHbIX
HEeMMYLLEeCTBEHHbIX NPaB 1 APYrux HemaTepuraibHbix 6n1ar. 3T1o obecneynBaeT Hanbonee
MOJIHYIO 3aLUNTY YKa3aHHbIX NpaB. B YacTHOCTK, He Noane)xaT AeNCTBUIO NCKOBOW
[AaBHOCTW TpeboBaHUS O 3alUNTEe YeCTU, 4OCTOMHCTBA rpa)KAaHWHa B COOTBETCTBUN CO
cT. 7 OcHoB; TpeboBaHMs, NpeabaBAEHHbIE B C/lyYasxX HapYLLUEHMS NNYHbIX NpaB aBTopa



npousseneHns (ct.479 NK PO); otkpblTng (c1.517 'K P®); 0 KOMNeHcaunum MopasbHOro
Bpena. NneHym BepxosHoro Cyga P® B NMocTtaHoBneHnn NelO oT 20 nekabps 1994 rona
(nanee - MNocTaHOBNEHNE) OTMETWUI, YTO «Ha TpeboBaHNS 0O KOMMEHCaLUNUN MOpPaibHOro
Bpea NCKoBas OAaBHOCTb He PacnpoCTpaHAeTCs, MOCKOJIbKY OHU BbITEKAOT U3
HapyLeHUs INYHbIX HEMMYLLLeCTBEHHbIX NPaB U APYyrux HemaTepuasibHbiX 6nar»,
OCHOBbIBasICb Ha NOJIOXKEeHUAX M. 2 cT. 43 OCHOB rpa>k4aHCKOro 3akoHo4aTes1IbCTBa
Coto3a CCP n pecnybnuk (oanee - OCHoOB) N0 NPaBOOTHOLIEHMNAM, BO3HUKLLIUM nocne 3
aBrycta 1992 roga n n. 1 ct. 208 NpaxxagaHckoro Koagekca Poccunckon depgepaummn rno
NMPaBoOOTHOLLUEHNAM, BO3HUKLIMM nocne 1 aHBapa 1995 roga BepxoBHbi Cya PO noyTwr
00CNOBHO BoCnpoun3sesn opMynnpoBKy N. 2 cT. 43 OCHOB O HepacnpoCTpaHeHUN
NCKOBOW OaBHOCTM "Ha TpeboBaHMS, BbiITEKAOLWME U3 HAPYLLIEHNSA INYHbIX
HenMyLLeCTBeHHbIX npas...». CT. 208 NpaxgaHckoro Kogekca Poccunckon depepaunn B
COOTBETCTBYIOLWLEN YAaCTM CHOPMYIMPOBaHa HECKOJIbLKO MO - MHOMY. B Hen
yCTaHaBJ/IMBAETCH, YTO UCKOBAs AABHOCTb HE pacrnpocTpaHsaeTcs «Ha TpeboBaHuMA O
3aWNTeE JINYHbIX HEUMYLLLECTBEHHbIX MPaB U APYrMX HeMaTepuanbHbIX 6nar...».

- NICKOBas OaBHOCTb He pacnpoCcTpaHsaeTcs Ha TpeboBaHMa BKNaA4YMKOB K6aHKY O
BblJaye BKJ1IaA0B 1 O BblAa4ye HAa4YUCASEMbIX UM MO BKJagaM NPOLEHTOB WU BbINMPbILLEN,
a TakXe TpeboBaHUA O Bblla4ye BKJIa40B B COOTBETCTBUN C pacropsi>XeHUeM BKIag4ymka
Ha CNly4Yanm cMepTu;

- NCKOBad O0aBHOCTb HE pPacCrnpoCTpaHAEeTCA Ha Tpe6OBaHI/IFI rocyaapcrtBeHHbIX
opraH|/|3aLu/||7| O BO3BpaTe rocygapcrBeHHoOro nmyiecTBa M3 HE3aKOHHOIO BJlaAeHNA
KOJ1X030B N UHbIX KOOMEepPaTuMBHbLIX U obuwiecTBeHHbIX OpFaHI/IBaLI,VIVI ninm rpa>KaaH,

- ICKOBas NaBHOCTb He pacnpocTpaHsaeTcs Ha TpeboBaHMSA 0 BO3MeLLeHUn Bpeaa,
NPUYNHEHHOI 0 XXN3HU UK 300POBbIO FrPaKAaHMHa, B TOM YUCe CBA3aHHOIO C
NCMOSIHEHNEM UM TPYAOBbIX 0653aHHOCTEN.

- NCKOBas OaBHOCTb HE pacnpocTpaHsaeTcs Ha TpeboBaHNs coOBCTBEHHMKA UM UHOMO
Bragesnbla 06 yCTpaHEHUN BCAKNX HapyLWEeHWUN ero npaea, XoTsa 6bl 3TV HapyLLUEHNA He
OblNn coegnHeHsbl ¢ nnweHnem BnageHms (ct.304 TK PO);

- NICKOBaAs OaBHOCTb HE pacnpoCTpaHAaeTCs Ha gpyrmve TpeboBaHUA B ciydasXx,
yCTaHOBJIEHHbIX 3aKOHOM, Hanpumep, B NocTtaHoBneHnn BepxoBHoro CoseTa Poccmmnckon
depepaunn ot 24.12.1992 ropa. «O BBegeHNN B encTeme 3akoHa Poccunckom
Pepepaunnm «Ob ocHoBax enepanbHON XUINLWHON NOJINTUKN» YCTAHOBJIEHO, YTO
rnoasieXxxaT PacTOPXXEeHUIO O0roBOPbl KYMnJv - MPOAaXXU N apeHAbl 3aCesIeHHbIX KBapTup u
OOMOB roCcyapCTBEHHOr0, MyHULWUNA/bHOro N 06LWECTBEHHOIO XNUANWHOro oHAaa,



€C/IN OHW 3aKJtoYeHbl 6e3 cornacusa NMpPoOXXMBarWNMNX TaM CoBepLUEHHONETHNX XWJIbLLOB,
Oa>Xe eCJin Takne AoroBopbl OblIn 3aKK0YEHBI A0 MPUHATUA YKa3aHHOIo 3aKOHa un
He3aBMUCMMO OT UCTeKLlero cpoka. K Takum gorosopamMm MCKOBas OAaBHOCTb He
NnMPUMEeHAETCHA.

PaclwumpeHune 3Toro nepeyvHs gonyckaeTcsa B APYrux 3akoHax. B cuny cneundunkun
OTHOLLUEHNN, NPeaAMETOM 3alMnThbl ABNseTCcA 06bl4HOE NMPaBoO, HEOrPaHMYEHHOE BO
BpeMeHun. Mo n. 1, 3 cT. 208 NpaxpaHckoro Kogekca Poccnnckonm degepaumm
npuMeHsaeTCcs obLnn CPOK NCKOBOM AAaBHOCTU, HO NCYUCIEHME CPOKa NMPOU3BOANTCA NO
npasmaam o anauwmxca TpeboBaHMsx, NPaBo Ha NpeabABIEHNE KOTOPbIX BO3HUKAET He
e4NHOBPEMEHHO.

3. 2 NMpuocTtaHoOBJIeHME U BOCCTAaHOBJIEHUE CPOKOB
MCKOBOW OABHOCTM.

Ha TeyeHne nckosom aBHOCTU BAUSAIOT onpepnesieHHble obcTtoaTenbLCcTBa,
npenycMoTpeHHbI€ 3aKOHOM. BnnsaHume atnx obcroaTensCcTs pPa3/n4HO, B COOTBETCTBUMN,
C 4eM roBopAT O NMpmocCTtaHoBJ1IEHUN N O NepepbiBe TEYEHNA CPOKOB NCKOBOW OaBHOCTW.

CnyvaeTcs, 4TO ucTew, No Npu4YnHaM OT HEro He3aBUCALWNM, HE MOXXeT NpeabsaABUTb UCK
B CPOKW, YCTAHOBJIEHHbIE 3aKOHOM. 114 Takux csiy4aB npefycMoTpeHa BO3MOXHOCTb
MPUOCTaHOBJIEHNSA CPOKa JaBHOCTU. [MpnocTaHoOB/IEHMEM Ha3biBAaeTCA TaKoe MoJsioXKeHue,
Korga BO BpeMs OencTBuUA 0bCToATENbCTB, NPenyCMOTPEHHbLIX 3aKOHOM, CPOK NCKOBOW
0aBHOCTN He TeyeT. [lpuocTaHoBEHME onpenenseTca NnepnoLom AENCTBUSA OAHHOIO
obcToaTenbLCTBa. 3aKOH nNpeaycMmaTpuBaeT 4 Takux obcToaTenbCcTBa:

- ec/in npenbvAaBeHNO UCKa NpenaTcTBoBaJ1o l-Ipe3BI:>I‘-IaI‘/'IHOG nnin HenpeaoTspaTnMmoe
Nnpn OaHHbIX YCJIOBUAX o6cTOATENLCTBO (Hel'lpeO,ﬂ,OJ'll/IMaﬂ cuna);

- eC/QIn UcTel, Uan OTBEeTYNUK HAXOLAATCH B cOCTaBe Boopy)XeHHbIX CuU, nepeBefeHHbIX Ha
BOEHHOE MoJ10XKeHne,

- B CUJ1y YCTAHOBJIEHHON Ha OCHOBaHUM 3aKoHa lNMpaBnTenbCTBOM POCCUNCKON
denepaunm OTCPOYKN NCNOHEHNS 06A3aTenbCTB (MopaTopuin);

- B CLJ1y NpnoCTaHOBJ1IEHNA ONEeNCTBUSA 3aKOHa NN UHOTO MpaBOBOIro akTa,
perynmpyrogero cooreeTtcreytoruiee oTHoLLeEHNE.



3aKOHOM MpeayCcMoTPEHbI 06CTOATENLCTBA, HAJIMYME KOTOPbIX B CUJ1Y 3aKOHA CYMTAETCS
OCHOBAHWEM OJ1 NMPU3HAHUSA, YTO A1 UCTLA BO3HUKJIA HEBO3MOXXHOCTb 3alUNTUTb CBOE

npaBo NMyTeM NMpenbaB/eHNs UCKa, U MO 3TON NpUYnHe npuMeHsieTcst ocoboe npasuio ob
NCYNCNEHNN CPOKa AABHOCTU (ero NpMocTaHoOBIIEHME).

NMoa Henpeono/IMMOW CUJION MOHMMAETCA Ype3Bbl4anHoe 06CTOATEeNbCTBO, BHELLHEE MO
OTHOLLEHMIO K 0eATeNbHOCTK CybbekTa, KOTOpoe He MOrio 6bITb MpPeaoTBPaLLEHO NPU
OaHHbIX 06CcToATENbCTBAX NIOOLIM TaKMUM XKe YaCTHUKOM rpa)kgaHckoro obopoTa.

BTopoe o6cTOoATENBCTBO AENCTBYET B TEX CAyYasnx, Koraa Bce Boopy)xeHHble Cuibl Nau
XOTS 6bl TOJILKO OHA Ta YacCTb, B KOTOPOW HAaXOANTCHA YY4aCTHMUK AAaHHOIo
NpPaBOOTHOLLEHUS, NepeBeaeHbl Ha BOeHHoe noJsioxkeHne. Camo no cebe npebbiBaHMe B
Boopy»xeHHbIx Cnnax He oka3blBaeT B/INAHNE HUN Te4eHNE CPOKOB NCKOBOW NABHOCTW.

MopaTopunem Ha3biBaeTCA yCTaHaB/IMBaeMasi MPaBUTENbCTBOM Ha OCHOBAHMM 3aKOHa
0TCpOYKa ncnonHeHnsa obasatenbCcTBa. Takas OTCPOYKa MOXeET bbITb 06bsABNEHa NpU
ype3Bbl4aMHbIX 06CTOATENLCTBAX, HANPUMeEpP, Npu 3eMIeTPSACEHNN.

B oTHOWEHMN NCKOB O BO3MELLEHUN Bpeda, CBA3aHHOI0 C NOBpeXXAeHNEM 300P0BbS
nmbo NpuYNHEHNEM CMepPTU, TeYEHMNE NCKOBOW AAaBHOCTM NPUOCTaHaBIMBAETCS, KpoMe
06LWKMX OCHOBaHUIN, Tak>Xe obpalleHnemM NcTua K COOTBETCTBYIOLLMM OpraHam C
3a8BJIEHNEM O HAa3HAYEHUWN NMEHCUN UM Mocobus - A0 X Ha3dHavYeHnn NMbo O0TKasa B UX
Ha3HaveHun (ct.471 K PCOCP 1964 ron).

Te4yeHMe CpoKa NCKOBOW OaBHOCTM NPUOCTaHaB/IMBAETCA NPU YCJI0BUN, €C/IN YKa3aHHble
0b6cTOATENbCTBA BO3HUKAN UM NPOAOJIKANN CYLLEeCTBOBaTb B NOCAegHME WeCTb
MecsLeB CPOKa AAaBHOCTU, @ €C/IM 3TOT CPOK paBeH WeCcTn MecsauaM Uin MeHee LecTu
MecsLuEeB - B Te4eHMe CpoKa AaBHOCTU. Bce BpemMs, B NpoA0/KEHNE KOTOPOro AeNnCTByeT
04HO 13 06CTOATENbCTB, HE BKJ/IIOYAETCHA B TeYEHME CPOKa MCKOBOW AAaBHOCTU. ITO
MPONCXOONT NPU YCNOBUN, 4TO OENCTBME AaHHOro 06CToATENbCTBA 3aXBaThiBaeT
nocrnegHne 6 MmecsuesB Cpoka JaBHOCTU. Ecnin cpok paBHocTn He Bonee 6 mecsues, TO
MPUOCTAHOBJIEHME MOXKET MPON3ONTK B /IIOOON MOMEHT TevyeHUs cpoka. MNMocne
npekpalweHnsa oencTensa obCcToAaTensCTBa, NPNOCTAHOBUBLLEINO TEYEHME CPOKa UCKOBOW
NaBHOCTN, TeYeHne CpokKa BO30OHOBIAETCA Ha WeCTb MecsLEeB, eCJ/IN XXe CPOK MeHee
LecTn MecsueB, TO Te4eHMe CpoKa Ha4YnHaeTCa CHa4vana.

Co OoHA npekpalleHus obcTosaTenbCTBA, nociayxumseLwiero ocHosaHmem nMpmMoCcTaHoBJ1IEHNA
DAaBHOCTM, Te4YeHune eé CpOKa npoaoJIXXaeTCA.



B MCKIOYMTENBHbBIX C/lyYasiX, KOraa cyn NpU3HaeT YBaXKUTEJIbHON NPUYMHY NPOMycKa
CPOKa MCKOBOW OaBHOCTM No 06CcTOATENbCTBAM, CBA3aHHbBIM C JINYHOCTbLIO UCTLA,
HapyLeHHOoe NpaBo rpa)kgaHMHa NOAJIEXUT 3alumTe. B 4aCTHOCTH, yBa>KUTeIbHOM
NPUYNHON MOXXET BblTb HEM3BECTHOCTb MECTa HaX0XXAEHMNSA OTBETHYUKA NpU YCJ10BUN
NPUHATUA UCTLIOM Mep ANSA BbIACHEHUS 3TOro. O4eBNAHO, YBaXXUTENbHLIMU NPUYNHaAMU
NOJIKHbI CHUTATbCA Ts)xenas 6onesHb nctua, 6ecnoMolLHOe COCTOSSHNE, HEFPAaMOTHOCTb,
HEBUHOBHOE HEe3HaHMEe JIMYHOCTU HapYyLNTENS B BELLHbIX MPAaBOOTHOLIEHUSX U ApYyroe.
MpPNYMHbI NPOMYyCKa CPOKa NCKOBOW AAaBHOCTM MOMyT NPU3HABaTbCA YBaXXUTENbHbIMN,
€CJIN OHW MMEeNn MeCcTO B MocsiegHne WeCTb MecsiLleB CpOKa OaBHOCTU, a eC/IN 3TOT CPOK
paBeH WEeCTN MecsilaM Uan MeHee LLIeCTU MecsiLleB - B Te4eHne Cpoka AaBHocCcTK (cT.205
K PO).

BoccTaHOB/IEHME CPOKA MCKOBOW AABHOCTU HE O3Ha4YaeT ero BO306HOBNEHUS Ha HOBLIN
CpoK. CMbIC/1 ero COCTOUT B TOM, YTO CyA NPeaoCcTaBNsSeT 3allUTy HapyLIEHHOro npasea,
HEeCMOTpPS Ha TO, YTO CPOK MCKOBOW AABHOCTW nponyuleH. B MpaxxaaHckoMm Kogekce
Poccuiickon degepaum BO3MOXXHOCTb BOCCTAHOBUTb CPOK AABHOCTU COXPaHEHa NNLLIb B
OTHOLLUEHUN rpa)KgaH 1 TOJIbKO NpU Hann4nm obCcToaTeNbCTB, CBA3AHHbIX C JINYHOCTbIO
ncTua.

3T0, NoXKanyn, eANHCTBEHHAs BO3MOXXHOCTb BOCCTAaHOBUTb CPOK MCKOBOW 0aBHOCTU
TONIbKO AN rpakAaHuHa, HO He anda opuagndeckoro nuua. Ct. 205 NpakgaHCKoro
Kopekca P® He npenycMaTpmBaeT BO3MOXXHOCTU BOCCTAHOBJIEHUSA CPOKa MCKOBON
0aBHOCTN NO 3asBJIEHUIO OPNONYECKOro nua. Bo3HMK BONpPOC O TOM, pacnpocTpaHsaeTcs
nm cT. 205 NpaxpgaHckoro Kogekca PO Ha npegnpuHMMaTesibCKNe OTHOLLEHUS, B
KavyecTBe O4HON N3 CTOPOH KOTOPbLIX BbICTYMaeT rpaKaaHuH - npegnpuHUMaTesb.
Ncxopa ns cmbicna cT. 205 MpaxgaHckoro Kogekca P® lMNMneHymbl BepxosHoro Cyna un
Bbicwero ApbutparkHoro Cyga B noctaHoBneHun ot 28.02.1995 roga gannm Ha 3TOT
BOMPOC OTpULLATEsIbHbIM OTBET, Nonaras, 4To CPOK MCKOBOW AABHOCTU, NPONYLLEHHbIN
rpa>xgaHWHOM - npeanpuHUMaTesieM No TpeboBaHMAM, CBSA3AHHbIM C OCYLLLECTBJIEHNEM
UM NpeanpuHNMaTeNIbCKON AeATEeNbHOCTU, HE NOANEXNT BOCCTAHOBJIEHMNIO HE3ABUCUMO
OT NPUYNH ero Nponycka.

HONKHUK nnn nHoe obsasaHHoOE NMuUo, ncnonHmeLliee 06493aHHOCTb MO NCTEYEHUN CPOKa
NCKOBOW OAaBHOCTM, He BnpaBe TpeboBaTb NCcnosHeHHoe 0bpaTHO, XOTH Obl B MOMEHT
NCNOJIHEHNA YKa3aHHOe NMLUOo U He 3Hano 06 ncredeHmm gasHocTu (cT.206 MK PO).

MpuocTaHoBNIEHNE, NpoaJieHne N BOCCTaHOBJIEHNEe CPOKOB MCKOBOW OABHOCTWU
npmnMeHAaeTCA Kak K obwunm, Tak n COKpaweHHbIM CpOKaM, eCJIn 3aKOHOM He
yCTaHOBJ1E€HO NHOE.



3. 3 NepepsbIB Te4EeHUA CPOKOB UCKOBOMU O,aBHOCTM.

Te4yeHMe CpoKa NCKOBOW OaBHOCTU NpepbiBaeTCA NnpegbaBieHNeM NCKa B
yCTaHOBJIEHHOM MNOpsAOKe, a TakXXe coBeplleHnem 0b6s3aHHbIM TNULOM OENCTBURA,
CBUAETENbCTBYOWMNX O NPU3HaAHUN foNra (YacTu4Hoe ncrnosHeHne oba3aTenbCcTBa,
OoTrnpaBJieHne N1UcbMa C NPoCLOON OTCPOYKN KU Apyroe). B oTHOWEHUAX Mexay
opraHm3aumamm Npu3HaHue 0ora He rnpepbiBaeT TeYeHne aBHOCTN.

MNpenbsaBaeHne NCKa NpepbiBaeT AABHOCTb NPU YC/IOBUM, YTO UCK MPUHAT CyAO0M.

Ecnn oba3aTenbCcTBO connpgapHoe, To UCK, I'Ipe,El,'bFIBJ'IeHHbIIZ B OTHOWEHNN OOHOIO
CONMMOapHOro AOJ/MKHUKA, NpepbiBaeT AaBHOCTbL B OTHOLWEHUW OPYTrUX OOJIKHUKOB. B
nonesom obsa3aTenbCTBE UCK npenobABMAETCA K KaXXA0MY O0J/DKHUKY. [JaBHOCTb
npepbiBaeTCd TOJIbKO B OTHOLLEHNN OTBETHUNKaA, K KOTOPOMY npenbdaBsieH UCK.

MNepepbiBOM TeYEHUSI CPOKa NCKOBOW OAaBHOCTUW Ha3blBAETCS Takoe AencTBue
obcToATEeNbCTBA, NPeAyCMOTPEHHOIO 3aKOHOM, KOrga Te4yeHune CcpoKa nocjie nepepbiBa
HaYMHaeTCs CHOBa.

MepepbiB onpenenseTca MOMEHTOM COBEPLUEHUS OEACTBUS, MPeayCMOTPEHHOI0
3aKOHOM. O6CTOATENbCTBAMU, MPEPLIBAOLMMY TE€YEHNE CPOKA UCKOBOW AABHOCTM,
ABNAIOTCA: NpeabaBleHNe UCKa B YCTAaHOBJIEHHOM MopsAKe N coBeplieHne 0653aHHbIM
JINLOM [eNCTBUIA, CBUAETENbCTBYOLNX O NPU3HaHUK gonra. NpeabsBrieHne NCKa B
YCTaAHOBJIEHHOM MopsAKe npeanofsaraeT cobioaeHne NCTLUOM AeNCTBYIOLEro
3aKOHO4aTesNbCTBA O NOABEAOMCTBEHHOCTU U NMOACYAHOCTU CNOPOB, @ TaKXXe YCI0BUIA
npenbaABAEHUSA UCKa (B TOM Yucne opopMSIEHNS NCKOBOTO 3asBsieHns). Ecnm uck
npenbaABAEeH B HeHaaJiexallem nopsaake, nepepbiBa He NPoOoUCXoanT. B cnyyae, korga
NCK pa3peLleH, Te4YeHne CpoKa AaBHOCTU MO JaHHOMY CMopy 3aKaH4YMBaeTCs.
Bo306HOBNIEHNE TeYEeHNS CPOKa NCKOBOW AaBHOCTU NPOUCXOANT B TEX Cay4vasix, Koraa
npenbABAEHHbIN NCK HE PACCMOTPEH MO CYLLECTBY.

Nocne nepepbiBa Te4EeHNE CPOKA NCKOBOW AAaBHOCTN Ha4YMHAETCHA 3aHOBO; BpeMS,
ncTekllee 0o nepepbiBa, HE 3aCYUTLIBAETCH B HOBbIN CPOK (4.2 cT.203 MK PO).

MepepblB CpOKa OABHOCTM NMpekpallaeT ee TevyeHume. Ecnim no Kakum-nmbo npruymnHam
BO3HUKAET HE0bX0AMMOCTb NPeabsBUTb MCK 3aHOBO, TakXKe 3aHOBO HAaYMHAEeTCH
TeYeHne CpokKa AaBHOCTU, a BPEMS, UCTEKLLEE [0 NepepbiBa, B HOBbIN CPOK He
3aCYUTbIBaeTCs. B 3TOM oT/in4me nepepbiBa OT NPUOCTAHOB/IEHNS CPOKa AABHOCTW.



Ecnn UCK oCcTaBneH cyzioMm 6e3 pacCMOTPEHUSA, TO HaYaBLLeecs [0 NpeabsaB/ieHUs NcKa
TeyeHne CpoKa UCKOBOW AaBHOCTU NPOAO/IHKAETCA B obLiemM nopsiagke.

Ecnn cynom ocTaBsieH 6e3 pacCMOTPEHUS UCK, NpeabsaBJ/IEHHbIN B YrOJI0BHOM Aene, To
HayvaBlUeecs 00 NpeabsB/IEHNS UCKA TeYeHNEe CPOKa NMCKOBOW AaBHOCTM
NpPUOCTaHaB/IMBAETCS A0 BCTYMJIEHUA B 3aKOHHYIO CUJTy NPUIroBOpa, KOTOPbIM UCK
OCTaHoBJIeH 6e3 pacCMOTPEHUS; BpeMsl, B Te4eHMe KOTOPOro AAaBHOCTbL OblNa
NMPUOCTAHOBJIEHA, HE 3aCHYUTLIBAETCS B CPOK UCKOBOW AaBHOCTW. [pn 3TOM, ecnu
OCTaBLUASACS YaCTb CPOKA MeHee WeCTN MecsiueB, OHa YAJIMHAETCS A0 LWeCcTn MecsLeB.

4. NpaBoBble NocCcyNeancTBUA UCTEYEeHUA CPOKOB
MCKOBOM O,ABHOCTM.

NcTevyeHme cpoKa 0aBHOCTU He BJieYeT 3a cobon npekpaweHnda caMmoro rpasa, HO
YTpPpa4YnMBa€eTCA NnpaBo Ha NCK B MaTepPMNaJZiIbHOM CMbICJIE.

Ecnun npaBo KpeauTopa NpoAo/KaeT CyWeCcTBOBaTb, AOJDKHUK HE MOXXeT TpeboBaTb
o6bpaTHO TO, 4TO OH AO6POBOSILHO NCMOJIHNA MO NCTEYEHNN CPOKA AABHOCTU. 3aKOH He
npuaaeT PNANYECKOro 3HAYEHNS TOMY PaKTY, 3HaN N AOJIKHUK 06 nctedyeHmnn
AaBHoCcTW. UMyLecTBo, NnepefaHHOe BO UCNOJIHEHME 06a3aTeNbCTBa MO UCTEYEHUN
CpOKa MCKOBON OAaBHOCTW, HE MPU3HAETCSA HEOCHOBaTENbHbIM oboralleHnemMm KpeanTtopa
(cT.1109 TK P®). KpeguTop, He nctpeboBaBLWNiN CyMMbl B TE4EHUWN CPOKa AABHOCTM,
MO>XEeT CnmncaTb UX B YObITOK, TOJIbKO COOOLLMB B OeCATUOHEBHbIN CPOK 06 3TOM
BbILLECTOSALLEN OpraHnu3aunn, B Be4eHUN KOTOPOM 3TO NpeanpusaTue HaxoguTcs.
Bcnencrteme nctevyeHns Cpoka MCKOBOW AABHOCTM COBCTBEHHUK He BNpaBe nctpebosaTb
Bellb OT He cO6CTBEHHMKA, HO U (hakTnyecknim obnagatesnb 3TON BELLN HE MOXET
npnobpecTun Ha Hee nNpaBo cobcTBeHHOCTU. C UCTEYEHNEM CPOKa NCKOBOW AABHOCTU
3ajaBHEHHOE NMYLLIECTBO FOCYAapCTBEHHOW OpraHn3aumnm He 3a4MCcnsaeTcs B CoOCTaBs
MMyLlecTBa opraHm3aumm - 4oJHKHUKa. BMecTe € TeM, rocylapCTBEHHasa opraHmsaumnsg -
KpeouTop yTpadymBaeT nNpaBo OonepaTMBHONO yrnpaBieHNs B OTHOLLEHNN TaKoro
nmyulecTsa.

B cBs3m ¢ BBeaeHmneM npuobpetaTesibHON AAaBHOCTU HanpawmMBaeTCcsa BONPOC O
COOTHOLWEHNN npnobpeTaTeslbHON N NCKOBOW AAaBHOCTU. MOXXHO nn nprnobpecTtn B
CcobCTBEHHOCTb Bellb No npuobpeTaTesibHOM AAaBHOCTU Ha OCHOBAHUN CT. 234
pakgaHcKkoro Kogekca, ecnm cobCTBEHHUK BELLW He yTpaTW/ NpaBo Ha ee
nctpeboBaHme Yyepes Ccyq Y HE3aKOHHOMo Biagenbua. B n.4 cT. 234 Npa>kgaHCKOro



Kopnekca P® copoep)xuTtca crneumnasibHoe yKa3aHne Ha TO, 4TO B C/ly4adax, Korga Bsellb
MOXXeT bbITb nctpeboBaHa COBCTBEHHUKOM UJIN 3aKOHHbLIM BJIaAENIbLIEM N3 YY)KOIO
He3akKoHHOro BnageHus (ct.ct.301, 305 K P®), TeyeHune cpoka npnobpeTtatenbHoOM
0aBHOCTN Ha4YMHAETCA He paHee NCTeYeHMA CPOKa UCKOBOW OaBHOCTMU MO
cooTBeTCTBYOWMM TpeboBaHMAM. OLHaAKO, NOC/ie UCTeYeHN CPOKOB MCKOBON
nprnobpeTtaTeNlbHOW AAaBHOCTU BELLlb MOXET NOCTYMNUTb B COBCTBEHHOCTL BilagesibLa
HE3aBNUCMMO OT COXpPaHeHUA y NpexxHero cobcTBeHHMKa CyObeKTUBHOIO NpaBa, KOTopoe
B 3TOM CJly4ae MM MOJIHOCTbIO yTpaymBaeTCs.

Takxe C NCTeYeHNEeM CpoKa NCKOBOW LABHOCTW MO r1laBHOMY TpeboBaHMIO UCTekaeT
CPOK MCKOBOW AABHOCTU M NO AOMOJIHUTENbHbLIM TpeboBaHMAM (HeyCToWKa, 3aor,
MnopyyYnTENsLCTBO U T.M.)

OTKa3 B UCKe 03Ha4vaeT 0TKa3 B MCKOBOM 3awmnTe Cy6bLEKTUBHOMO Npasa v BCenCcTBue
3TOro HEBO3MOXXHOCTb €ro NMPUHyANUTENIbHOro OCYLLLEeCTBIEHUS.

5. 3aKa4yeHue

Tenepb pacCMOTPEB N U3YYMB TEMY CBA3AHHYIO C MOHATUEM CPOKOB B FParK1aHCKOM
npaBe, OTAEe/IbHbIX BUAOB CPOKOB U X NMPABOBOE 3HAYEHMe, MPaKTUKy ApOuTparkHbIX
CynoB P® no npMeHEeHU0 CPOKOB B MpaXk[laHCKOM MpaBe, MOXKHO cAenaTh cregytoume
BbIBO/lbl O TOM HAaCKOJIbKO BaXKHa perjaMeHTaLns CPOKOB, B Te4eHNEe KOTOPbIX
obnagaTesnb HapyLUEeHHOro NpaBa MOXXeT A0b6MBaTLCA MPUHYANTENILHOIO
OCYLLECTB/IEHNS U 3aLLNTbI CBOEro npasa, 06bACHAeTCa psaaoM o6CcToATENbCTB.

B naHHOWM pa60Te TaK XK€ paCCMOTpPEHbLI BOMPOCHLI O CPOKaX MCKOBOW OABHOCTU ”
XapaKTepucTn CpokKa NCKOBOW AABHOCTK, U npaBoOBbIMU NMocnenCTBnAMM ero NncrtedeHun.
N3y4yeHbl ocobeHHOCTK nopsaaka nmcHmncneHna oTaesibHbIX BMgoB CPOKOB NCKOBOW
0aBHOCTW, a TaKXXe PpaCCMOTPEHbI OCHOBaHWA NMPUNOCTaHOBJ/1IEHUA, MNMepepbiBa U
BOCCTaHOBJIEHUA TEHEHNA CPOKa MCKOBOW OABHOCTW.

B paboTe caenaHbl BbIBOAbI O TOM, YTO NMPUMEHEHME MPaBu 0 CPOKAX U CPOKAX MCKOBOW
J[LABHOCTM NO3BOJISIIOT YCTAHOBUTb B KaXK[0M KOHKPETHOM ciy4vae pakTuyeckune
obcToATeNnbCTBa AeNa, YHTO CNocobCTBYET BbIHECEHMIO NMPABUJIbHBIX PeLLleHWH,
cTabunusaumm rpaxgaHckoro obopoTa, yCTpaHeHMo HeonpenesnéHHOCTN B OTHOLLEHUSAX
€ro Y4aCTHUKOB, YKPEenaeHnto A0roBOPHON AUCLUUMANHBI, CTUMYINPYET aKTUBHOCTb
Cy6BbEKTOB rpark4aHCKOro npasa, 3PMPEKTUBHOCTU 3aLLUNTbI HAPYLLUEHHbIX MPaB.



1, HakoHeLl, XoTenocb 66l 06PaTUTb BHUMAHME Ha TO, YTO 3HaHMe NoJobHOro BoNpoca B
rpPakZlaHCKOM MpaBe HeobXoAMMO He TOJIbKO CreLynasncTaM-NpaBoBenaMm, a TakxKe U
06bI4YHbIM FpaXkgaHaM, KOTOPbIe MOTYT CTOJIKHYTbCS C 3TUM B MOBCEAHEBHOM XU3HU, a
3HaHWE N MOHMMaHMe UCKOBOW AAaBHOCTM MOXET 06/1erynTb UM 3aLLUUTY CBOMX
HapYyLIEeHHbIX NpaB.
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